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BBepneHue

CeMbs IBNSETCS OAHMM N3 BaXXHENLLINX COLUMANbHbIX MHCTUTYTOB. Y/1€Hbl CEMbU A0JIKHbI
noMoraTb U BCSAYECKU NOAOEPKUBATb ApYr Apyra. Takas NoMOLLb MOXET Bblpa)kaTbCH, B
4YaCTHOCTU, U B MaTepuasibHOM cogep)xaHun. Ob6583aHHOCTb MO COAEPIKAHUIO, B MPOYHEM
TAaK)X€ KaK 1 NpaBo Ha Takoe cofiep)xaHune, MoXXeT ObITb KakK y poanuTenen n aeten, Tak
Ny Opyrux 4geHoB ceMbW. Elle YnbnnaH roBopus, 4To «eCcnun gake AeTh HE HaXoOAaTCs
BO BNIACTWN poanTENEen, pOANTENIN BCE )XXEe A0JIKHbI X Coaep»XaTb, U HaobopoT, aeTun
NOJIKHbI CooepXaTb poanTenen». B Tom cnyyae, ecnm nogobHoe cogeprxaHue He
ocyuiecTBnsieTcs 4obpoBosibHO, TO CpeacTBa MOryT ObITb B3bICKaHbl MPUHYAMTENbLHO, Ha
OCHOBAHWN 3aKOHa.

CemenHbin Kogekc Poccuinckonm ®enepaumm COAEpXXUT rnaBy, NOCBAWEHHYO JaHHOMY
BOMPOCY, KOTOpas HOCUT Ha3BaHue «ANMMeHTHble 06a3aTeNnbCTBa YJ1€HOB CEMbU».
TepMunH «asIMMeHTLI» B JaHHOM CJlly4ae noapasymeBaeT nofj cobomn npenocrasiieHne
MaTepuasibHOro cogepXaHus oAHUM JINLOM OPYroMy.

OTa rnaBa A40BOJIbHO NOAPOOHO pernamMmeHTUpyeT aJlMMeHTHble 0653aTeNnbCTBa
poanTenen n neten, cynpyros, 6biBLUMX CYNpyroB 1 Apyrux YieHoB ceMbn. Kpome TOro,
B HE OTpPa’KeHbl OCHOBHbIE MPUHLMMbI, HA OCHOBE KOTOPbLIX CTPOUTCA CEMENHOE
3aKOHOAATesNIbCTBO, B YAaCTHOCTW, 3TO MPUHLMM BCEMUPHON 3alLNTbI MPaB N MHTEPECOB
HECOBEPLLUEHHOIETHUX N HETPYA0CMNOCOOHbIX YIEHOB CEMbMU.

CeMenHoOe 3aKOHO4aTes/IbCTBO TakK »Xe AaeT BO3MOXXHOCTb YJjleHaM CeMbU YpPEryanpoBaTb
CBOM npaBa U obs3aHHOCTK NO cogepXXaHuto B 0OroBopHOM rnopsdaake. 3TO BO3MOXXHOCTb
Bblpa>XaeTCd B COCTaBJIieHN CcorjalleHns 06 yrjiate aJIMMeEHTOB.

KpoMe Toro, 4To ynjaTa aJ/IMMeHTOB 4J19 MHOIMMX ABASeTCA O4HUM U3 BapUaHTOB
BbINOJIHEHNS MOPaJIbHOro AoJra nepen ceonmm 6an3kKnmin. Tak, My>XKHYnHa, yweawmnn ns
CeMbW, ynaavynmBaeT aJIMMEHTbl CBOUM AETSAM, YHTOObl OHM HE B YEM HE HY)XXAANCb U
MPOAOJIKANN XNTb B TAKNX XKe YCJIOBUSAX, KOTOPbIE OHUN UMESIN, XXNBSA B MOJIHON CEMbE.
OOHaKo AaneKko He BCe YJieHbl ceMbl 006POCOBECTHO BbLINOJIHAIOT CBON 06A3aHHOCTMH,
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4YTO ABNAETCA 06BbACHEHMEM yBeNnYeHns Yncna cynebHbix pa3bnpatenbscTs.

Takum obpa3oM, TeMa Moen paboThbl - anMMeHTHble 06a3aTenbCTBa - ABSETCHA BECbMa
aKTYa/lbHOW B HacTosLlee BpeMs. B cBoen paboTe s 6bl XoTena pacCMOTpPETb
aJIMMeHTHble 06a3aTeNbCTBa poauTenen n oeTen, NockosibKy AaHHbIM Bonpoc Hanbonee
obwunpeH. Nepeno MHOM CTOUT LEe/lb OXapaKTepnsoBaTb MHCTUTYT aJIMMEHTHBbIX
06583aTenbCTB, BO3HMKAOLWNX MeXAy poaAnTenaMn n aetbMun. Ka)kabll 31€MeHT AaHHOIo
MPaBOBOro MHCTUTYTa OyaeT pacCMOTPEH B OTAENbHOCTU A4S MOJy4YEeHUS NOJIHOIMO
npeacTtaBneHnsa o6 nsyvyaemom obbekTe.

1.AnNMMeHTHble 00fA3aTeNnbLCTBa poanTesien n peTen

1.1. ObA3aHHOCTb poauTesien No copep>XaHuio
COBEpPLUEHHOJIETHUX AeTem.

CemMenHoe 3aKoHOO4aTEeNbCTBO BO3/laraeT Ha poanTenen o64a3aHHOCTb MO COAEPKAHUIO
CBOMX HECOBEPLLUEHHONIETHUX AEeTEeN, a TakKXXe COBEPLUEHHOJIETHUX HETPYA0CMNOCOOHbIX
AeTen HY>XOaoLWMXCsA B MOMOLLW.

Cooep>xaHue noapasymeBaeT nog cobonm obecneveHne pebeHka BceM HEOOXOONMbIM:
o4exaon, egon, npeagMmeTaMmun gocyra n obyvyeHuns, ocyulecTBrieHme nedyeHns pebeHka
npn HeobxoAMMOCTU U T.4. [laHHOe coAep>XaHue OCyLeCcTBASETCA POAUTENSAMN, KaK
npaBunao, 4o06poBOJIbHO. PoAnUTENN CaMOCTOATENLHO ONPeaenstoT NOPAAoK U hopmy
npenocTaB/ieHNs CcoaepXaHns aeTam. Tak, poonTenn Brnpase 3akJ/4YNTb COrlalleHne o
coaep>XxaHum CBOUX HECOBEPLUEHHONETHUX AeTen (cornaweHmne ob ynnaTte aJIMMeHTOB).
3aKOoH He npeagycMaTpmBaeT Kakux-nmbo cneunasnbHbiX YC/I0BUA A5 BOSHUKHOBEHUNSA
0653aHHOCTN poanTEeNnen No CoAepPXaHMNIO HECOBEPLLUEHHONETHUX AEeTEN, TOr4a Kak B
Apyrux cny4dasax Tpebyetca Hann4me HeobxoauMbIX CpencTB y nnu, 06a3aHHbLIX K ynaTe
cogep)XaHus (afMMeHTOB) Ha APYrux 4aeHoB ceMbU (cynpyros, bpaTbes, cecTep, BHYKOB
n Apyrux nuy, .

OCHOBaHMAMU aNMMEHTHON 0653aHHOCTU poanuTesien B OTHOLLEHNN
HEeCOBEPLUEHHONETHUX AeTeN ABNATCA cnegytowmne obcTtoaTenbCTBa (lopnanveckme
haKThbl):



a) HaNn4ne Mexxay poanTensamMmm n geTbMm poacTBEHHOM CBA3M (MPOUCXOXKOEHWE AeTen),
yOOCTOBEPEHHOW B yCTaHOBAEHHOM nopsake (cT. 47 CK PO);

0) HecoBepLleHHONEeTUe aeTen. leTn A0 LOCTUXKEHMSA BO3pacTa COBEPLUEHHO1ETUSA
MPU3HAOTCA HETPYAOCNOCOOHbIMK, MPX 3TOM He Ba>kHO, paboTatoT oHU unm HeT. OgHaKo
aNMMeHTHas 0653aHHOCTb poanuTeNnen B OTHOLWEHNN HECOBEPLLUEHHONETHUX AeTeNn
npekpallaeTcs B cayyae npnobpeTeHnss HeCOBEPLUEHHONIETHUMN OETbMW MOJIHOW
rpa>kgaHCKon aeecnocobHOCTN A0 AOCTUXKEHNSA COBEPLUEHHOIeTUSA (3MaHCMnaumsa
HeCOBEepPLUEHHONETHEro nnu BCctynaeHmne B bpak (n. 2 ct. 120 CK PO);

B) corjlalueHue CTOpPOH 06 ynnaTte aJIMMEHTOB WJIN pelleHne cya 06 ynnate
aJIMMEHTOB .

CybbekTaMun anmMeHTHOro o6sa3aTenbCTBa BbICTYNAOT: HECOBEPLUEHHONETHUNI pebeHOoK
(ynpaBoMo4eHHoOe nnuo), obnagatowmin B cuny ct. 60 CK PO npaBoM Ha nosayyeHue
coaep)xaHus oT CBOUX poauTesnen, n poantenn Win oanH n3 HmMx (oba3aHHbie nuua).

Ecnun poanTtenes (poontenn) He npenocTtaBnseT cogep>XaHne CBOUM
HeCOBEepPLWEHHONETHNM eTAM 1 cornaweHne ob ynnate aJIMMeHTOB OTCYTCTBYeET, TO B
cooTBeTcTBUM Cc N. 2 cT. 80 CK P® cpencTtBa Ha coaep)xaHne HeCcoBepLIeHHOIeTHUX
neTten (anNMMeHTbl) B3bICKMBAKOTCA C poauTenen B cyaebHoM nopagke rno 3ad9B/EHUIO
yNpaBOMOYEHHbIX I1L: OAHOIr0 U3 poauTeNnen; onekyHa (none4ynTens) pebeHka; npu-
€MHbIX poauTenen; yCbIHOBUTENS, €CIN YCbIHOBJIEHNE NMPOn3BeSEeHO OOHUM JINLLOM MpKn
COXPaHEHUWN JINYHbIX N UMYLLLECTBEHHbIX NpaB 1 obs3aHHOCTeN pebeHKa C Apyrum
poantenem (n. 3 cT. 137 CK PO®); agMUHUCTPaLNM BOCNNTATENIbHOIO y4pexaeHuns no
MecCTy HaxoXxaeHusa pebeHka, BbinonHsaoWeNn 06493aHHOCTN oNeKyHa unm noneyntensa (n.
1 cT. 147 CK PO). 3T nnua npun B3bICKAHUN aIMMEHTOB BbICTYMalOT OT UMeHN pebeHka
KaK ero 3aKOHHble NpeacTaBUTENN U OCYLLEeCTBAAIT CybbekTuBHOe npaBo pebeHka Ha
rnoslydeHme cogepxaHusa ot pogutenen. OTKas poanTensa nan auL, 3aMeHsaoWmnxX
poauTenen, oT Noay4YeHUsa aIMMeHTOB Ha HeCOBEpPLIEHHONIETHNX AeTen 3aKOHOM He
hornyckaeTcs.

KpoMe Toro, npu oTCyTCTBUK cornaweHnsa ob ynnate aanMeHTOoB, Npu
HenpeanocTaB/IeHNN CoAep>KaHNA HECOBEPLUEHHOIETHUM AeTAM U Npu HenpenobsaBJIeHUN
NCKa B Cyn, B uensax obecnevyeHnsa cogep>xaHnUs HeCOBEPLLUEHHONETHUX AeTen, NCK B Cyq,
K nx poantensam (0O4HOMY U3 HUX) O B3bICKAHNM aJIMMEHTOB Brpase nNpeagbsaBuTb OpraH
onekun n noneyntenbcTtsa (N. 3 cT. 80 CK PD). TpeboBaHme B Cya O B3bICKaAHUN
aJIMMeHTOB MOXeT ObITb NpeabsAB/IeHO YNPaBOMOYeHHbIMU NnuamMm B Ntoboe Bpemsa o
OOCTUXKeHNS pebeHKOM BO3pacTa COBEPLUEHHONETNS Uan Ao npunobpeTeHns nm



neecrnocobHocTn B nosiHOM obbeme (n. 1 cT. 107 CK PD).

Ha pneTen, ocTtaBwmnxca 6e3 nonevyeHns pogutenen no npmyYnHe nueHnsa pogmtenen
POANTENBbCKUX MPAaB UM OrPaHNYEeHUsA B POOANTENIbCKUX NpaBax, MPU3HaHUA CyLoM
HeneecnoCobHbIMM N T. N. (cT. 121 CK P®), pacnpocTpaHsaeTcs obwmnin nopsanok
B3bICKAHUS aJIMMEHTOB, BKJIIOYAa 1 onpeaeneHne pasMmepa anmmeHTos (N. 1 cT. 84 CK
P®). 3To 03Ha4aeT, 4TO haKT HaxXOXXOEeHUSA OeTen nog onekon (mone4ynTenbCTBOM), B
NMPUEMHOWN CEMbE NN B BOCMUTATESIbHOM y4pexxaeHnn (4pyromM aHalorM4HOM
yypexxaeHun) He ocsoboxxaaeT ux poguntenen ot 0653aHHOCTU ynaayvymBaTb aIMMEHTHI.
CoOTBETCTBEHHO a/IMMEHTLI Ha AeTen, OCTaBwmMxcsa 6e3 noneyeHnsa pogutenen,
BbIMNJIAYNBAIOTCA UX POONTENAMU ONEKYHY (mone4yuTesnto) neTen, NX npmemMHbIM
pPOANTENSAM WUIIN MEPEYNCNAITCA B BOCNUTaTENbHbIE y4pexaeHus. lNpu aToM cpeacTsa
3a4MNCIAITCA Ha CYHeTa TUX YYPEXOAEHUN, rOe YYUTbIBAOTCA OTAE/IbHO (NepCoHasbHO)
Mo Kaxaomy pebeHky, T. e. uHOMBMUAYaIbHbIE CHeTa Ha Kakaoro pebeHka He
OTKpPbIBAlOTCA.

Mpn 3TOM BOCMUTATENIbHBIM y4YpeXX4eHNSM NpenocTaB/ieHo npaso noMewaTb No-
CTynMBLUMNE CYMMbl aIMMEHTOB B BaHKM No aorosopy 6aHKOBCKOro Bkada (oenosuTa) C
ncnonb3oBaHmem 50% goxona oT obpalleHns 3TUX CYMM Ha cogep>kaHune Bcex bes
NUCKJTI0OYEHUSA OeTen, HaXo4AWMNXCA B 3TUX yYpeXX4eHUsAX, a He TOJIbKO Ha Toro pebeHka,
Ha KOTOPOro nocTynatT aimMeHThl (M. 2 cT. 84 CK P®). MNpwn ocTtaBneHnn pedbeHKoM
BOCMNUTATEJIbHOIO y4YpeKAeHNs CyMMa NOJIy4eHHbIX Ha HEero aJinMeHTOB U OCTaBLuMecs
50% poxoaa oT ux obpalleHns 3a4NCAATCA Ha CYET, OTKPLITbIM Ha uMA pebeHka B
oTaeneHnn CbeperatenbHoro 6aHka PO.

Pa3sMep a/IMMEHTOB Ha HECOBEPLLUEHHONIETHUX OEeTEeN, B3bICKUBAEMbIX B cyaebHOM
nopagke, onpegeseH cT. 81 CK PO. OgHaKo 3T pa3Mepbl MOTyT BbITb M3MEHEHbI MO
peleHnto cyna Cc y4eToM MaTepurasibHOro NoJIOXKEHUA CTOPOH U NHbIX 3aC/Ty>KUBaOLNX
BHUMaHNA obcTtoaTenbcTB (cT. 81 CK P®). Ha Mon B3rnag, 3TO NOJIOXKEHNE ABAETCSA
BeCbMa 3Ha4YMMbIM, MOCKOJIbKY pebeHOoK Mo)XeT caM paboTaTb MO0 3aHUMATLCA
npeanpuHNMaTesIbCKOW AeATENbHOCTbIO; Y OTBETHMKA MOXXET OTCYTCTBOBaTb 3apaboTok
NN NMeeT MeCTO HEBO3MOXXHOCTb TPYAOYyCTPOUCTBaA U T.M.

Buabl 3apaboTka n (nnmn) nHOro goxona, KOTopble Mosy4atoT poanTeNn U N3 KOTOPbIX
MPOU3BOANTCA yaAep)XaHMe aIMMEeHTOB, B3bICKMBAEeMbIX Ha HECOBEPLUEHHOJIETHUX AeTen
no 0os1IeBoMy NpuHUKMNY, cornacHo cT. 82 CK PO onpepenstoTca lNpaButenscTBoM PO,
CooTBETCTBEHHO NocTaHoBNeHneM lNMpaButenbctBa PO oT 18 niong 1996 r. Ne 841 6bin
yTBepxaeH lNepeyeHb BMOOB 3apaboTHOM NaaThl U MHOMO A0X04a, U3 KOTOPbIX
NMPOU3BOANTCS yaep)XaHne aJIMMEeHTOB Ha HECOBEPLLEHHONETHUX aeTen. [aHHbIN



nepeyeHb ABASETCA UCHEPNbIBAOLWMM, YTO onpeaeneHHbIM o6pa3om obnervyaeT paboTy
NPaBOMPUMEHUTENSAM.

B cootBeTcTBUM CO CT. 117 CK P® pa3zmep B3bICKMBAEMbIX CYyOM aJINMEHTOB
yCTaHaBJIMBaeTCA B TBEpPLAON LEHEXHON CyMMe, COOTBETCTBYOLWEeN onpenesleHHOMY
YNCJTY MUHUMAJIbHbIX pa3MepoB orJiaThl TPyAa, N NOANIEXUT NHAEKCaLnn
MPOnopLnOHasIbHO YBEJINYEHUIO YCTAHOBJIEHHOIr0 3aKOHOM MUHMMaJIbHOIO pasMepa
onjaaTbl TpyAa, 0 YEM yKa3blBaeTCA B PE30JII0TUBHOM YacTu pelleHns. Ba>KHbIM aBnseTcs
M NOPAAOK BbiMAaThl aJIMMEHTOB, OHW BbIMJIA4YNBAOTCA €XXeMeCAYHO.

CyliecTBylo CUTyaumun, Korga AeTu oCcTalTCca Npu Ka>KgoM 13 pogutenen (4To 4awe
BCEro CBSA3aHO C pacTop)xeHneM bpaka pogutenei), To B LesIsX CO34aHNA paBHbIX
MaTepunasibHbIX YCNOBUA ANS X BOCANTAHUSA aJIMMEHTbI B3bICKMBAKTCSA CyA0M TOJIbKO C
o4HOro n3 pogutenen, bonee obecnevyeHHoOro, B N0Jsb3y APYyroro, MeHee obecneyeHHOro
(n. 3 cT. 83 CK P®). B paHHOM c/iy4ae 3akoHogaTenb, 6e3yCcnoBHO, y4NTbLIBAET NpaBa
neten n manoobecneyeHHOro poguTens.

1.2.0083aHHOCTb poauTesiel No CoQEepP>XaHMIo
COBEpPLUEHHOJIETHMX HETPYAOCNOCOOHLIX AeTeun.

KpoMe Toro, Kak 6b1210 yKa3aHo paHee, Ha poauTesien Bo3noXeHa 0653aHHOCTb 1 NOo
CoOep>XaHUO CBOMX COBEPLUEHHONIETHUX HETPYAOCMNOCOOHbLIX AeTen, Hy>KAatloWmnXCcs B
nomouwin (cT.85 CK P®).

Kak npaBunao, HeTPya4OCNOCOOHOCTb CBSiI3aHa C TEM WU UHbLIM 3ab0sieBaHMEM,
MOBJIEKLWNM NHBAJIMAHOCTb, MNO4 KOTOPOW NMOHMMAaETCHA HapyLleHne 310p0BbS 4YesloBeKa
CO CTOMKUM PacCTPONCTBOM PYHKLUA OpraHu3sma, npusogsuiee K rnosHom niu
3HaYUTENbHOW yTpaTe NpodecCcnoHanbHON TPYAOCNOCOOHOCTN NN CYLLLECTBEHHbIM
3aTPYAHEHNAM B XKU3HW. [pU3HaHMe rpaxaaHnHa HeTPyLoCNOCOOHbIM BO3MOXXHO
TOJIbKO MO pe3ysibTaTaM MeanKo-CoLnasibHOM 3KCNEePTU3bl NCXOAS U3 KOMMIEKCHOW
OLLeHKMN COCTOAHUSA 340POBbA N CTEMEHN OrpaHNYeHns XN3HeneAaTesIbHOCTU YesloBekKa.
Kak ycTaHoBNeHO M. 25 MonoXXeHna 0 Npu3HaHuu nmua MHBaanLoM, YTBEP)KAEHHOro
noctaHoBsieHneM lNpasutenoctea PO o1 13 aBrycta 1996 r. Ne 965, BCeM nHBanngam
(He3aBMCKMMO OT rpynnbl) BblAaeTCcAa CnpaBKa, noaTeep>xaatoLwas pakT yCTaHOBJIEHUS
WHBaNMAHOCTM, a TakKXXe MHAUBUAYaIbHasa NporpamMmma peabunntaumu.

OTHOCUTENIBbHO cogepXXaHma poontesiaMm CBonx coeepLieHHOJN1eTHNX neTen-nHBanMaoB
B HayKe CyLleCTBYIOT ONCKYCCUN, CBA3aHHbIE C BO3MO>XHOCTbIO BbIlMJIaTbl aJINMEHTOB



COBEepLUeHHONeTHUM AeTaM, Npu3HaHHbIM UHBanungamu lll rpynnel. Tak, A. M. HeyaeBa K
OCHOBAHUSAM NPU3HAHNA COBEPLUEHHONIETHUX AEeTEN HETPYLAOCMNOCOOHBLIMY MO COCTOAHULO
340pPOBbSA OTHOCUT TOJIbKO YCTaHOBJIEHMNE Y HUX UHBaNngHocCcTu | n Il rpynnol.
BONbLWKMHCTBO )Xe aBTOPOB NoJslaratoT HeOBXoANUMbIM NOAXOANTb K PeLleHnto AaHHOro
Bonpoca angpdepeHUnpoBaHo, CBA3bIBast €ro C BO3MOXXHOCTbIO UM HEBO3MOXHOCTbIO
peanbHOro TPyAOyCTPOWUCTBA NpeTeHaYyoWMX Ha NoJlyYeHne aJlMMeHTOB NnL,
MPU3HaHHbIX MHBanuaamu lll rpynnel. B 06ocHOBaHME TakoW NO3MUUK MPUBOONTCSA OOBOL,
He O MNOJIHOW, @ TOJIbKO O YaCTUYHON yTpaTe TPpyAoCcnocobHocTn y nHeanngos Il rpynnel,
4YTO NO3BONSET UM HaUTK paboTy, yC/I0BMSA KOTOPOM COOTBETCTBOBAIM Obl COCTOAHMIO UX
310pOBbA.

OAHaKo, Ha MOW B3rnsa/, B COBPEMEHHbIX PbIHOYHLIX YC/IOBUAX paboToaaTeNb Yalle
OTKa3bIBaeT MHBA/INAAM B NnpegocTaBneHnn paboTel. B faHHOM cilyvae peyb [0/HKHa
WATN HEe O peLleHn BONpoca, UMeTCA MW HET OCHOBAHUA OJ1S BbIMAaThl aJIMMEHTOB
COBEpPLUEHHOIETHUM AeTsM, MPU3HaHHbIM MHBanuaamu lll rpynnel, a TosbKo 06 nx
pa3Mepe, KOTopbI MoXeT ObITb onpeaeneH C y4eToM CTeMNEeHn yTpaThl
TPYAOCNOCOBHOCTU TaKMUX AeTelr N X (haKTUYECKOM HYXKAAaeMOCTU, a TakXXe ucxonsa us
MaTepuasbHOro U CEMENHOro MOJIOXKEHNS CTOPOH.

K 4yncny HeTpyaoCnocobHbIX OTHOCATCA TakXXe nua, A0CTUrIne NeHCUOHHOIo
BO3pacTa: XeHLWMnHbl — 55 neT, Mmy>x4nHol — 60 net. OTCloaa cnenyeT, 4TO Takue nnua
MMEIOT NpPaBo Ha NMoJly4eHne aIMMeHTOB OT poauTesien. XO0TS Ha NpakTUKe ciy4an
obpalleHns nnuu NeHCMOHHOI0 BO3pacTa K poantenam c TpebosaHmem ob ynnaTte
aJINMEHTOB O04YeHb pefKu.

Pa3sMep a/IMMEHTOB Ha HETPYAOCNOCOOHbLIX COBEPLUEHHONETHUX AEeTen yCTaHaBIMBaeTCA
CyOOM B TBEPOOW OEHEXHOW CyMMe, Nnoasiexxallen yrnaate exemMeca4Ho, ucxonsa m3
MaTepunasibHOro N CEMENHOro NOJIOXKEeHUA N APYrnx 3acny>XMBaoLmMx BHUMaHUA
NHTepecoB CTOPOH (. 2 cT. 85 CK PD).

Cyn BnpaBe O0TKa3aTb BO B3bICKaHUW aJINMEHTOB COBEPLLUEHHONIETHEMY AeecrnocobHOMYy
nnuy, ecnm yCTaHOBJIEHO, YTO OHO COBEPLUWJIO B OTHOLIEHUN ninya, 0643aHHOro
ynja4ynBaTb aJIMMEHTbI, YMbILWJIEHHOE npecTyrnseHne nmbo HeaoCTOMHO Beno cebsa B
cembe (N. 2 cT. 119 CK POD).

Ncxops n3 TpebosaHmii ¢T. 117 CK PO pa3mep aiIMMeHTOB yCTaHaB/IMBAETCA Cy40M B
CyMMe, COOTBETCTBYOLLEN onpefesieHHOMY YUCNy MUHUMaJIbHbIX pa3MepoB OoniaThl
TpyLa, U NOONEeXNT NHOEeKCauun npornopumnoHabHO yBeJIMYEeHNIO YCTaHOBJIEHHOI O
3aKOHOM MUHMMaJILHOIO pa3Mepa onJaThl TPYyAa, O YHeM O0/HKHO BbITb YKa3aHo B



Pe30JIIOTUBHOW 4YacCTu peLleHuns.

Takum obpa3oM, NoABOAS KPATKMUA UTOT BblLLECKAa3aHHOMY, XO0TeNloCcb Bbl CKa3aTb, YTO
06513aHHOCTb poAnTENEN N0 COAEP)XXaHNO CBOUX AEeTEeN, yCTaHOBJIEHHAs 3aKOHOM
ABNISIETCS OAHOW U3 Ba)KHENLINX. [eTN - 3TO He3aLlMLLEHHbIA CNON HaceseHuns,
roCyZlapCTBO TaKXXe HE MOXXET 0Ka3blBaTb UM AOCTOMHY NMOMOLLb, €C/IN 3TO
Heobxoanmo. OIHAaKO Ha 3aKOHOAATEes/IbHOM YPOBHE roCcyAapCcTBO CMOrJ/I0 OKa3aTh
noAobHyt0 NOMOLLb, NPUHYANB poanTenein, 6poCMBLLUNX CBOMX AETEN, OKa3blBaTb UM
NoMoLLb MO peLlleHuto cyna, nmbo rno AMYHOM MHMUMATUBE Ha OCHOBE cornalieHuns ob
yrnaaTte aJIMMeHTOB.

1.3. AAMMeHTHble oDfi3aTeNnbCTBa AeTeu.
ObOsA3aHHOCTbL AeTen No coaep>XaHUuIo poauTesien.

Ob6a3aHHOCTbL TPYLOCNOCOOHLIX AeTen, gocTurwmnx 18 net, 3ab6oTnuThbCA O
HEeTPYLOCNOCOBHbIX poanTensx yctaHoBsieHa 4. 3 €T. 38 KoHCTUTyuumn PO. laHHas
KOHCTUTYLMOHHAs HOpMa Hawna csoe oTpakeHue B CK PO (cT.87). B n. I cT. 87 CK PO
yKasaHo, 4To TpyaocnocobHble coBeplleHHONeTHMe aeTun 06a3aHbl coaep>XaTb CBOUX
HETPYLOCMOCOOHbIX HYXAAIOLLMXCA B MOMOLLM poauTenen n 3abotuTbCa 0 HUX.

3aboTa geTen o poanTensax npeanosaraeT okasaHue UM BCECTOPOHHEN MOMOLLM,
nogaep>XKu v npossneHne sBHMMmaHus. MNMpudem B n. | cT. 87 CK PO peyb npget o
HeobX0AMMOCTWN He TOJIbKO MOpasibHOW, HO N MaTepuasibHON NOALAEPXKKN
COBEpPLUEHHOJIETHUMMN OeTbMIN CBOUX HETPYAOCMOCOOHbLIX poanTenen. PoanTtenn Bnpase
3aKJII04YNTb CO CBOMMUN COBEPLUEHHONETHUMN AeTbMU MUCbMEHHOEe corsialleHune (KoTopoe
noanexut obsizaTenbHOMY HOTapuaabHOMY yaocToBepeHuto — cT. 100 CK PO) o
npenocTassieHUN UM cogepxaHus, T. e. cornaweHue ob ynnate aJIMMeHTOB.
CornaweHune o6 ynnaTte aIMMEHTOB 3aKJll04aeTCa KaXK4blM U3 COBEPLUEHHONIETHUX
heTen C KaXxablM U3 poanTtenen, a B caly4ae HegeecnocobHOCTN 0gHOW U3 CTOPOH — C ee
3aKOHHbIM NpencTtasuTenem (onekyHom). CriegyeT 3aMeTUTb, YTO MO COornaleHuto
CTOPOH aJIMMEHTbI MOTYT BbIMJIa4MBaTbLCA Ha COLep)XXaHue poanTenen He3aBnCcMMo OT
TOro, ABAAKTCA POANTENN HETPYAOCMOCOOHBIMU NN HYXAALWMUMNCA nan HeT. Kpome
TOro, 3aK04NTh cornaweHne ob yniaaTte a/IMMEHTOB Ha poauTesnien Bnpase u
HeTPYyOoCnoCOOHbIE COBEPLUEHHONIETHNE AETU, @ TaKXXe HECOBEPLUEHHONETHNE AeTH,
nprnobpeTLune rpaxaaHCcKyo aeecnocobHoCcTb B NOJIHOM o6beMe A0 AOCTUXKEHUS
BOCEMHaALUaTUNEeTHEro Bo3pacTa B pe3ysibTaTe IMaHCUNauum nnm BCTynaeHms B bpak.



Mpn OTCYTCTBMU CornawieHnsa ob ynnaate aJIMMEHTOB HETPYAO0CNOCOOHbIE HYy XX alowmecs
B MOMOLLMX poanTenn MoryT obpaTntbCa B cya € TpeboBaHMEM O B3bICKaHUN aJIMMEHTOB C
TPYAOCNOCOOHbIX COBEPLUEHHONIETHUX AETEN, YKJIOHALWMNXCS OT BbIMOJIHEHNA CBOUX
ob6sa3aHHOCTeNn No cogep>xaHuto poantenen (n. 2 ct. 87 CK PO®). Ina BOSHUKHOBEHUSA
aNIMMEHTHOWN 0683aHHOCTN TPYAOCNOCOOHbLIX COBEPLUEHHONIETHUX AEeTEeN NPU B3bICKAHNN
aIMMeHTOB B cyaebHoM nopsgke HeobXoAMMO Hanyme crienywmx oCHOBaHUN:
POACTBEHHAs CBA3b poauTesien n geten, yaooCcTtoBepeHHas B YyCTaHOBJIEHHOM 3aKOHOM
nopsake (ct. 47 CK P®); HeTpyAocnoCcobHOCTb poanTenem n nx Hy>X4aemocTb.
HeTpyaocnocobHbIMK ABAAIOTCS OTel, AOCTUrWN Bo3pacTa 60 neT, nnm matb — 55 ner,
a TakKxXe poaouTtenu, asnawouwmeca nisanngamu I, Il n lll rpynnel. Hy>xgaemMocCcTb poouTe-
nen B MaTepuasabHON NOMOLLM O3HAYaAET, YTO OHM HE UMEKT BO3MOXXHOCTU obecnevyunTb
CBO€e O00CTOMHOE CylecTBOBaHME 1U3-3a HEMOJyHeHNSa neHcmn (nocobunin) nnm nx HU3KOro
pa3Mepa, a TakXe B CBA3M C OTCYTCTBUEM Y HUX UHbIX NCTOYHUKOB goxopga. Onpe-
hesieHne Hy>XJaeMoCTu poanTesnen Npon3BogNTCSA B KOHKPETHOM CJlyydae npu nomMoLuun
CONOCTaBJIEHNS A0X0O0B poanuTenen n Heobxoammelx notpebHocTen (NMUTaHne, nevyeHune,
MOKyrMnKa ogexxnAbl, npeaMeToB AoMallHero obuxona, NnoOCTOPOHHUI yxoa v T. n.). Cya
MOXXeT NPU3HaTb poaAnuTeNen Hy>XOAWMMNCA B MOMOLLM KaK MPU OTCYTCTBUN Y HUX
CpencTB K HOPMaJsibHOMY CyLWEeCTBOBAHUIO, TakK U NPU HELOCTAaTOYHOCTN 3TUX CPEaCTB.

B uenom nopsanok ynnaaTbl aJIMMEHTOB Ha poguTesien (No corsalleHno CTOPOH —
006pOBOJSILHO NN MPUHYANTENIbHO — Yepe3 Cyd) 1 onpeneneHns pasMmepa aIMMeHTOB
CyOOM aHasIorM4yHbl PaCCMOTPEHHOMY paHee NMopsAaaKy B3bICKaHUSA aJIMMEHTOB C
poanTenen Ha CoBEPLUEHHONETHUX HETPYAOCNOCObHbIX aeTen. OcobeHHOCTbIo ABNAETCS
TO, 4TO Cy4 Npu onpepeneHnn pasMmepa aJIMMEHTOB BrpaBe y4ecCTb BCeX
TPYAOCNOCOOHbIX COBEPLUEHHONETHUX AETEN poanTens-nctua (poontenein), NoCKosbKy
Ha HMUX BCex 6e3 NCKYEeHNa NeXxnT 0643aHHOCTb MO coaepXaHuto pogutenen (n. 4 cT.
87 CK P®). lNMpunyem cyn MoXXeT caesiaTb 3TO HE3aBUCUMMO OT TOro, NpeabsBiieHo
TpeboBaHMe CO CTOPOHbI HY>XAAlLWEerocs HeETPYA0CNOCOOHOro poanTensa Ko BCeEM OeTAM
NN TONBKO K OOHOMY NN HECKOJIbKUM N3 HUX. B Ka)KaoM ciyvyae AaHHbIM BOMPOC
pewaeTcsa ncxonsa N3 KOHKPETHbIX 06CTOATENLCTB Aefla, KoTopble MOryT BbITh
pa3nn4yHbiMn. KpoMe Toro, getn MoryT 6biTb 0cBO60XKAEHbI OT 0693aHHOCTM MO
coaep>XaHn CBOUX HETPYAOCNOCOOHbIX HYXAAOWNXCS B MOMOLLM poanTenen, ecnm
cyaoom byaeT yCTaHOBJIEHO, YTO POAUTENMN B MPOLUSIOM YKOHSINCh OT BbINOJIHEHNS
poanTensckux obasaHHocTen (N. 5 cT. 87 CK P®). B naHHOM Cc/ly4ae nmeeTcs B BUAy
BMHOBHOE NoBefeHne poanTenen, Korga oHm He 3aboTuancb o 340P0OBbE, O
HPaBCTBEHHOM BOCMUTAHUN, PU3NYECKOM pa3BUTUN, 0by4eHUn HeCcoBepLLIEHHONNETHEr 0O
pebeHKa, NOArOTOBKE ero K Tpyay, a Takxe He cogep>Xanm pebeHka, 3/10CTHO
YKJIOHAACH OT yrJaTbl aJIMMEHTOB. [laHHOe NoNI0XKeHNne Ha MO B3rnsa4 ABJseTCA BeCbMa



3HAYMMbIM, MOCKOJIbKY OAHa U3 Hanbosiee akTyasbHbIX Npobsem Hallero rocyaapcTea,
[a 1 BCEro MMpa B LENOM - 3TO BOCNUTaHME aeTen B Heb6naronpuaTHbIX CeEMbSAX, KOraa
0EeTN XNBYT B abCONOTHO HenpuemneMblx ycnosmax. OgHaKo Takme obcToATeNnbCTBa
[OJIKHbI 6bITb YCTAHOBJIEHbI CYy4OM Ha OCHOBAHWUM BCECTOPOHHE UCCIe0BaHHbIX
[O0Ka3aTeNbCTB, MOCKOJIbKY HEBbIMOJIHEHWE POONTENAMN POANTENLCKUX 06A3aHHOCTEN
MOIJI0 UME€Tb MEeCTO MO NPUYMHAM, He 3aBUCALLUM OT poauTenen.

B cT. 87 CK P® ycTaHoB/NeHa 06593aHHOCTb COBEPLUEHHOIETHUX TPYAOCMNOCOOHbLIX AeTen
He TOJIbKO NPeAoCTaBNATb COAEPXKAHME CBOUM HETPYAOCNOCOOHBbIM HY>XOAIOLWMMCS B
MOMOLLWN pOANTENAM, HO N 3a00TUTbLCA 0 HUX. OaHakKo 06A3aHHOCTb AeTen 3aboTUTbCA O
poaunTensx, 3akpersieHHas B NpaBoBOW HOpMe, CKOpee OTHOCUTCSH K UX HPaBCTBEHHOMY
OONTY, @ 3HA4YUT, HEe MOXKET ObITb NCNOJIHEHA NPUHYANTENIbHO — No cyaebHomy
peweHnto. OgQHaKO Cyn MOXET y4ecTb (pakT 3aboTbl eTen 0 HETPYAO0CNOCOOHbIX
poanTensax (OkazaHue nm B6bITOBOMN MOMOLLM, yX04 3a poanTensamm, obeHmne ¢ HUMU 1 T.
n.) Npu onpeneneHnmn pasMmepa aJJMMeHTOB, Nogiexalwmx B3bICKaHNIO C KaXkaoro 13
COBEpPLUEHHO/IETHUX TPYAOCNOCObHbIX AeTen.

Takum obpa3om, BeCbMa Ba>kHOW SABNS€TCA HOPMbl CEMENHOI0 3aKOHO4ATeNbCTBA O
MOMOLLI AeTEeN CBOMM HETPYAOCNOCOOHbLIM POANTENAM, KOTOPbIE HY>XAAlTCA B MOMOLLW.
Be3ycnoBHO, 3Ta NMOMOLLb SIBASAETCA MOPasibHbIM A0JITOM Ka)X[A0ro, 04HakKo 4acTo
BbIPOCLLUNE N YCTPOUBLLNE CBO XXN3Hb AeTu 3abbiBatoT 06 3TOM, «HANOMHUTL» UM 00
3TOM [esio rocyaapcTBa U opraHoB NpaBoCyaus.

2. YyacTue poauTesien u petem B AONOJIHUTENbHbIX
pacxopax no copep>XaHuio.

HeobxoOoMMoCTb y4acTmsa oeTen n poanTenei B 4OMOJHUTENbHbIX pacxofgax MoXeT bbiTb
KakK y poanTtenen, Tak ny geten. 3tm o64a3aHHOCTN NpeayCcMoTpeHsbl €T.86 n cT. 88 CK
PO.

B 4yacTHOCTW, cornacHo cT. 86 CK P® poantenn ob6s3aHbl y4aCTBOBaTb B

OONONIHUTE IbHbIX pacxofaX, Kak Ha HeCcoBepLUeHHOJIETHUX AeTen, TakK U Ha
HEeTPYLOCNOCOOHbIX COBEPLUEHHONIETHUX AeTeun, Hy>XXAawmxcsa B noMmown. OCHoBaHUEM
AN HECEHNA TaKNX pacxo4oB poaUTesNIIMU MPU3HATCA NCKYUTENbHbIE 06CToATE b-
CTBA, K KOTOPbIM OTHOCATCA: Tshkenas 60se3Hb, yBe4Ybe HeCOBEPLUEHHOIETHUX NN
HEeTPYLOCNOCOOHbIX COBEPLUEHHOIETHUX HYXXOALWMNXCA feTen, HeobxoammMoCcTb onsiaThl
NOCTOPOHHEro yxoAa 3a HUMU N NHble 06CTOATEeNIbCTBA aHAJIOMMYHOIr0 XapakTepa,



Tpebytouwme OOoNoNHUTESNbHbIE CPeACTBa Ha coagep>XaHne aetei. Mopsanok yvyacTus
KaXk[oro n3 poantenen B 4ONONHUTENbHbIX pacxoAax Ha AeTel NPUHLUUNNANLHO He
OT/INYaAEeTCs OT Nopsiaka ynaaTbl amMeHToB. OH MoXXeT BbITb onpeaesneH corsalleHnem
CTOPOH, @ NPU €ro oTCYyTCTBUN — CYJIOM.

CoBeplUeHHONEeTHME AeTUN MOryT 6bITb NPUBAEYEHbI CYOM K YHaCTUIO B HECEHUN
JIOMOJIHUTEJIbHbIX PACXOZ0B Ha poauTesNiel, TakKe BbI3BaHHbIX UCKJIIOYUTENbHbLIMU
obcToATENbCTBAMU, HANPMMEP: onJlaTa TPyAa JINL, OCYLLECTBASOLWMX YXO0/ 3a
poauTeneM, Korga Takon yxon HeobxoamM; NpoTe3npoBaHne; CaHaTOPHO-KYPOpPTHOEe
neyeHune; npnobpeTeHne cneymanbHbiX CPeacTB NepeasuxeHus n T. n. Mpuyem cT. 88
CK P® He TpebyeT, 4T0bbl cCOBEpPLUEHHONETHNE AeTWN 6blSIN NPY 3TOM TPYAOCNOCOOHbLIMU.

Cypn onpepensieT cymmy TpebyeMbiX AOMNOJHUTE/IbHbLIX PAcX040B B 3aBUCUMOCTU OT
MaTepuasibHOro N CEMENHOro NMoJIOXKEHUA poautenen n getem n opyrux
3aC/Y>KNBaOLWMX BHUMAHUA UHTEepecoB CTOPOH yCTaHaB/MBaET pa3Mep y4acTus
Ka)K[0ro B HeECEeHNN 3TUX A0MNOJIHUTESIbHbIX pacxofoB. C OTBETYMKOB OOMOJIHNTEIbHbIE
pacxobl Ha cogep>XaHue B3bICKMBAKOTCA B TBEPAON AEeHEXHON CyMMe, noaJsiexxallen
yrnnaTe eXXemMeca4Ho (XOTS He UCKJII0YEHO, YTOo 3TOo byaeT 04HOKPATHO BbiMJa4ynBaeMas
CyMMa C Y4eTOM KOHKPETHOW cuTyauun).

Cya BnpaBe 0653aTb poauTenen n geten npuHATbL y4acTne Kak B PaKTUYECKN
NOHEeCEeHHbIX pacxofax, Tak U B pacxodax, KoTopble HeobxoaMMo NpPom3BecTun B

byaywem

CTopoHa, obpalatowasncsa B cy ¢ TpeboBaHMEM O NMpUBEYEHUN poanTenen (poantens)
WA OeTen K y4acTUo B AOMOJHUTENbHbLIX pacxogax, fOJKHa NpeacTaBuTb
[OKa3aTeNbCTBa CYMM (haKTUYECKN MOHECEHHbIX AOMOJIHNTENbHbIX PAaCX040B NN
pacyeT n obocHoBaHMe HeobXxoAMMOCTHM NpeacToawmnx B byayuieMm pacxonos.

Ba>HbIM ABNAETCA, 4TO COBEPLUEHHONIETHME AeTN MOryT O6bITb 0cBOBOXKAEHBLI OT 064-
3aHHOCTU HeCTn AOOMOJIHNTEJIbHbIE PaCXodbl Ha CBOUX pO,EI,I/ITEJ'IeIZ, ecjin cyaom 6yueT
YCTaHOBJ/IEHO, 4HTO poaonNTENN YKJIOHAJINCb OT BbIMNOJIHEHNA POANTENTbCKNX oba3aHHOCTeEN
nnn BbINN NNLLEHHbIX poanTenbCKUX rnpas .

Taknm obpasom, nonoxxeHns ctaten 86 n 88 CK PO, fatoT BO3MOXXHOCTb HY>XXaoLWMMCS
AeTaAM U poauTeNnaM Ha OOMOJIHNTENIbHYIO MOMOLLb, B KOTOPOW OHM 3a4acTylo Tak
HY>XOAlTCA. YKa3aHHble CTaTbW Hanpas/ieHbl Ha 3alLUUTY HECOBEpPLUEHHOIeTHUX AeTeun, a
Tak>XXe HeTpynoCnoCOOHbIX rpa)kaaH, ABJSILWNXCA OOHUM U3 CaMbIX He3aLUULLEHHbIX
CJ/I0eB HaceneHuns.



3. OTBETCTBEHHOCTb 3a HapyLueHUe aJIMMEeHTHbIX
obssaTenbCcTB.

CemenHbIn Kogekc PO Bo3saraeT Ha Y4aCTHUKOB CEMENHbIX MPaBOOTHOLUEHUA JINYHbIE U
nmyulecTBeHHble 06a3aHHOCTU. Ho rae ecTb 06593aHHOCTK, TaM O0J1XKHbI ObITb
npenycMoTpeHbl N CaHKLWN 3a HeMpaBOMepHOoe noBefeHne HY1eHOB CEMbU.

B cootBeTcTBUK CO CT. 30 1 85 CK PO poanTtenm obs3aHbl cogep>XaTb CBOUX
HEeCOBEPLUEHHOIETHMUX AeTen N HETPYAOCNOCOOHbLIX COBEPLUEHHONIETHUX AETEN, HYX-
OaWNXCA B MOMOLLN. YKSIOHEHME poanTEeNen oT Ccoaep>XaHnsa geTen nnu geten ot
coaep)XaHus HETPYAOCMOCOOHbLIX poanTenen yxyalaeT YCN0BUSA UX XXN3HN, BINAET Ha
COCTOSIHME 300pP0BbSA, HapyLwaeT HopMaJibHOEe pPa3BUTME HECOBEPLLEHHONIETHUX U
HOpMaJibHOEe CyLleCcTBOBaHME HETPYAOCNOCOOHbIX poonTenen.

3akoHopaTesib B CeMenHOM Kogekce 1995 roga ycTaHOBMA MMYyLLECTBEHHbIE CAHKL NN 3a
HEeNCcnoJsIHeHNe aIMMeHTHbIX 0683aTeNnbCTB, B YaCTHOCTK, N. 2 ¢cT. 115 CK PO
npegycMaTpmBaeT pa3Mep 3aKOHHOW HEYCTOMKN 3a HeynaaTy aJIMMEHTOB MO peLleHnto
cyna B pa3mepe 0,1 npoueHTa OT CYMMbl HEBbIMNJIAYEHHbIX aJIMMEHTOB 3@ Ka)KAbl AEeHb
npocpoykn. OgHako, Ha mown B3rnag, 0,1 npoueHTa — CJIMWKOM HEe3HaYUTeNIbHbIN
pa3mep, 4To0bl 3PPEKTUBHO CTUMYNNPOBATL CBOEBPEMEHHYIO YMNAaTy aJ/IMMEHTOB —
OEeHEeXHbIX CpeacTB, ABASAIOWMNXCA O4HUM N3 OCHOBHbIX UCTOYHUKOB CyLLECTBOBAHNSA
rnonyyaTtensa aMMeHTOB. B 4aHHOM BOMpoce 3akoHoAaTenNo cieayeTt npuberHyTb K
bonee CTpornm caHKUMSAM, KOTOPbIEe B CBOK o4epenb MPOCTUMYINPYIOT LOJIKHUKOB
BblMJ1@a4yMBaTb aJIMMEHTbI B CPOK.

3aKoHOOaTe/IbCTBOM NPefyCMOTPEHO TPU Buaa OTBETCTBEHHOCTW 3a HeHaAiexallee
NCNOJIHEHNE aJINMEHTHbIX 006593aTeNbLCTB U HapyLleHnsa B cpepe aJIMMeHTHbIX
I'IpaBOOTHOLLIEHVIVI: nmMmyulecteeHHasda, agMMHNCTPaTUBHAA, yrosoBHa4.

CybbekTaMn MMyLLECTBEHHON OTBETCTBEHHOCTWN MOTYT BbICTYNaTb AO/KHUK U
opraHmsaumsa-pabotonatens. Ee ocHoBaHUs ycTaHoBAeHbI B €T. 115 CK B cT. 91
depnepasbHOro 3akoHa «0O6 UCMOSIHUTENIbHOM NMPON3BOACTBE», B KOTOPOWN YCTAHOBJIEHO,
YTO B3bICKaTeJb Bripase npeabsAaBUTb OpraHn3aunm UCK O B3bICKAHUN NoaJsiexallen
yOep>XXaHWo C A0JDKHUKA CYMMbl, HE yOep>XaHHOW Mo BUHE 3TOW opraHu3aumnun. Npu 3Tom
B3blCKaTesib 0CcBOBOXKAAeTCs OT ynaThl rOCyJapCTBEHHON NOWINHLI. UMyLLecTBeHHas
OTBETCTBEHHOCTb Bblpa>KaeTCs B yrnJjlaTe HEYCTONKM U BO3MELLEHUN YObITKOB, O 4YEM YyXKe
Oblna peyb.



FoBops 06 aAMUHNCTPATUBHOW OTBETCTBEHHOCTU, NpeaycMmoTpeHHon CK, oTMeTuM, 4To
ee cybbekTaMm MOryT TakXXe ABAATbCA CaM A0JDKHUK UKW opraHu3auns-pabotonaTtesns.
AOMNHNCTPaATMBHAA OTBETCTBEHHOCTb B AaHHOM CJly4ae HacTynaeT B Buae
OTBETCTBEHHOCTM 3a HapyLlleHnsa B chepe MCNOSIHNTENbHOI0 NPON3BOACTBA. ITa
OTBETCTBEHHOCTb YCTaHOBJIEHA CT. 87 ®eaepasibHOro 3akoHa «06 NCNOAHUTENbHOM
NMPOWU3BOACTBE», COMNMAaCHO KOTOPOW 3a HEBbLIMNOJIHEHNE rpa>kgaHaMm N AOJIXKHOCTHbIMU
NNUaMN 3aKOHHbIX TpeboBaHMN cynebHOro npucTaBa-UuCNoONHUTENS OHM NoABepratoTCcA
wTpady B pasmepe oo 100 MPOT.

NMpMeHeHne JaHHOro BUAa OTBETCTBEHHOCTU B cpepe NpaBOOTHOLLEHUN MO B3bICKAHUIO
aJIMMEHTOB BO3MOXXHO MO OTHOLWIEHUIO K aAMUHNCTPaunn opraHusaymnmn-paboronatens 3a
HecoobuleHne B 3-OHEBHbLIN CPOK cyaebHOMY NpucTaBy-ncnoaHuTeNnto 06 yBoabHEHNN
OOJKHUKA, ero HoBoM MecTe paboTbl, MecTe XUTtesbCTBa (Mpn yCNoBUKU, €Ci TaKOoBble
M3BECTHbI); K CAaMOMY AOJDKHUKY 33 aHaIOrMYHble NOCTYMNKN; K agMUHUCTpPaLmn
opraHmsaumun-pabotonaTtensa 3a HeEBO3BPaLLEHNE UCMNONHUTENIbHOMO AOKYMEHTa B CJlyyae
yBOJIbHEHUNA paboTHUKA; K aaAMUHUCTpaUnmM opraHusaymm-pabortogatensa 3a HapyLleHune
3-AHEBHOI0 CPpoKa ANA yaep>XaHUsa 1 NnepeyncieHns aIMMeHTOB B3bICKaTEeNI.

B cBA3K C HEUCNONHEHNEM NCMOIHUTENIbHOIMO AOKYMEHTa B A406p0OBOSIbHOM Nopsake y
OOJDKHNKA BO3HUKAKOT AOMNOJIHUTEsIbHbIE MMYLLECTBEHHblE 0bpeMeHeHnsa (MOMNMO
ynnaaTbl HEYCTONKN 1N BO3MeLLeHNS YObITKOB), KOTOPbIE TakXXe MOXXHO CHYUTaTb Mepon oT-
BETCTBEHHOCTU, B YaCTHOCTW, CT. 81 PepepasnbHOro 3akoHa «0O6 NCNONHUTENIbHOM
NnPOn3BOACTBE» NpeayCcCMaTpPMBaET ynaaTy UCNONHUTENLCKOro cbopa 3a Bo3byxxaeHne
cTagnm UCNOJIHUTEJIbHOr0 NMPON3BOACTBA U COBEpLUEHUE NMPUHYANTENbHbIX
NCNOJIHNTENIbHbIX OENCTBUW; CT. 82 3TOr0 XXe 3aKOHa Bo3JlaraeT Ha AOJIKHUKA elle Bce
pacxodbl, KOTopble ByayT NOHEeCEeHblI NPU COBEPLUEHNN OENCTBUI MO NCTMOJIHEHNLO
WUCMNOJIHNTEJIbHOr0 JOKYMEHTa O B3bICKAHUM aJIMMEHTOB U ynaTbhl 3a40/IXKEHHOCTU Mo
aIMMeHTaM. YrosloBHasa OTBETCTBEHHOCTb ABJIAETCA KpaHEW N caMOW CTPOron Mmepon
OTBETCTBEHHOCTMU 3a HapyLleHne aIMMeHTHbIX 0683aTeNbCTB, OHa YCTaHOBJIEHA CT.
157YK. Cy6beKTOM yrosloBHON OTBETCTBEHHOCTU B chepe a/IMMEHTHbIX
MPaBOOTHOLLUEHNI BbICTYMaeT OOJ/IKHUK.

OcHoBaHueM gns npmeiyiedHeHna OOJ/IMKHUKa K erJ’IOBHOVI oTBEeTCTBEHHOCTU MOMNMO
npo4mnx aJieMeHTOB COCTaBa MNMpecTyriyieHn4d 6y,u,eT BbICTYIMaTb KpVITepVIVI 3J1I0OCTHOCTMW.
Mon 3/T0CTHOCTbIO MO CNIOXKUBLLENCS HpaBOBOIh NMpakKTnKe NpunMeHNTEJIbHO K OaHHOW
cTtaTtbe YK noHMMaeTcs Hananymne 3af0/1’KeHHOCTU CBbile 4 Mecsaues, COKpbITHUE N HaCTa4d
CMeHa MeCTa pa6OTb|, HaCTaA CMeHa N COKpPbITUE MeCTa XNTeJIbCTBa, HEABKa Mo HEO-
OHOKPATHbIM Bbl30BaM Cy,EI,GGHOFO npmnctaBa-ncnoJiHNUTEnNA, obbsaBneHne PO3bICKa
OOJIXHUKA, npefcrtaB/ieHne PUKTUBHbIX LOKYMEHTOB, JIOXKHbIX cBeaeHun o goxogax uau



apyrne obMaHHble 0eNCTBUA. YKIOHEeHWe poguTenein oT yrnsiaTbl N0 peleHnto cya
cpencTs (aNIMMEHTOB) Ha coaep>XaHne geTen MOXXET Bbipa>KaTbCA KakK B NMPSMOM OTKase
OT BbINOJIHEHNS CyAebHOro akTa, Tak 1 B (PaKTU4YECKON HeynJaTe B CBSA3M C U3BMEHEHNEM
MeCTa XUTeNbCTBa, MecTa paboThbl, COKPbITUEM AENCTBUTENIbHbIX JOX040B OT KOMMEp-
YECKON NN NHTENNIEKTYaIbHOW AeATEeNbHOCTH.

YK/IOHEeHne OT yrnaaTbl aJIMMEHTOB 3aKJ1l04aeTCH B HEBbLIMOJIHEHNW BCTYMUBLLENO B
3aKOHHYI0 cuny cynebHoro peweHunsa nnm cynebHoro npukasa o6 ynnate cpencTB Ha
copep>xaHue peten. HeBbinosIHEHME onpeneneHns cyaa o BPEMEHHOM B3blICKaHUN
CpencTB Ha cogep>xaHune geten B cooTBeTCTBUM co cT. 108 CK P® cocTaBa AaHHOro
npecTynieHunsa He obpa3syeT.

CybbekToM NpecTynjaeHuns aBAsTCS poaNTENN U yCbiHOBUTENW. Pogntenamu
MPU3HalOTCA Kak nua, 3anucaHHble OTLOM N MaTepbio B KHUre 3anncen poXxXaeHuns, Tak
M Te, Ybe OTLOBCTBO YCTAHOBJIEHO B COOTBETCTBUU CO CT. 49 CK P®. OneKyHbl n
noneynTenn cybbekTamMm OaHHOIO NPecTynjeHns He SaBNSTCS.

CybbekTuUBHas CTOpOHa NPeCcTynIeHUs XapakTepusyeTcsa nNpsaMbiM YMbICIOM. MOTUBbI YK-
JIOHEHUNA OT ynJaTbl aJIMMEHTOB Ha CoAep)XaHne feTen Ha KBanpukauuio
MpecTynJjeHnsa He BAUSAIOT, HO MOryT YYUTbIBAaTbCA Npu onpenesieHNn Mepbl Haka3aHus.
Mo 4. 2 cT. 157 YK KBanuunumpyeTcsa 3/I0CTHOE YKJIOHEHNE AeTen 0T coaep xaHus
poaounTenen.

3aKJilouYeHue

MooBoaosa ntor I'IpO)J,eJ'IaHHOVI pa60Te, X0Tenochb Obl npmBecTn pAan OCHOBHbIX BbIBOOOB,
onnmpasacb Ha N310XKEHHbIN MaTepuan.

Mpexnae BCcero, poauTenn n AeTu ABAAITCA CaMbiMN BAU3KUMN NIOObMU, KOTOPbIN
BCAYECKN O0JIKHbI MOMOraTh Apyr Apyry, 3a60TuTbca 0 61n3kux. OgHaKo B XXU3HW 4acTo
NPONCXOJAT COBbITUN, KOTOPBLIN MEHAOT NPUBbLIYHBIN X0 CObbITUI. PoanTtenn MoryT
pa3BeCcTUCb, OeTU BbIpaCcTalOT U NOKNJAIT poauTesien, Npm 3TOM 1N Te, N Apyrue 4acTo
3abbIBalOT O BbIMNOJIHEHMW MOPAJIbHOrO fora nepepn pogHbIMU. NMpocToe HanoMuUHaHue
nM 06 3TOM pe3ynbTaTbl JaeT peako, NMo3TOMY B JA@HHOM C/lly4ae BMelwaTeNbCTBO
rocyfapcTea NpocTo Heobxoanmo.



CemenHoe 3aKOHOA4ATEeNbCTBO MOCTPOEHO Ha NPUHLUMMNAX BCEMUPHOW 3alUThbl MPaB U
WHTEPEeCOB HECOBEPLLUEHHONETHNX N HETPYAOCNOCOBHbIX FrpakaaH. HopMbl rnaBbl
«ANMMEHTHble 0b653aTeNIbCTBa YJ1IEHOB CEMbU » MOJSIHOCTbIO COOTBETCTBYIOT 3TUM
NpUHUMNaM. DTa rfaBa yCTaHaBAMBaET Kak 0653aHHOCTM poaAnTenen, Tak u
0653aHHOCTN COBEPLUEHHONETHUX TPYOLOCMNOCOOHbIX AeTen N0 COAEPKAHUIO KaK
nobpoBOJIbLHO, TaK N B MPUHYANTENIbHOM NOpsAAKe. 3TN HOPMbl BECbMa aKTyaJlbHbl B
Halle BpeMs, MOCKOJIbKY rpakAaHCKoe CyA0npon3BOACTBO HAaNoJHEHO NOAOOHbLIMM
aenamn.

MonoxxeHns rnasbl 13 fatoT BO3MOXXHOCTb FpakgaHaMum BO3MOXKHOCTb MOAYYUTb
NoALEPXKKY OT CBOUX B/IN3KMX KaK MyTeM COCTaBJIEHMS COrlallleHns, Tak N B
NPUHYONTENbHOM NOPSAKE MO pPeLleHnto cyaa.

Kpome Toro, HOpMbl CEMENHOI0 3aKOoHOAAaTeIbCTBa YCTaHaBAMBaOT 0693aHHOCTb
poouTenen n geten HeCTU 1 A0MNOJIHUTESIbHbIE PAacXodbl MO COAEPXKAHMIO, KOTOpPbIE
MOryT 6bITb Bbi3BaHbl Pa3/IMYHbIMU XKNU3HEHHbLIMU 06CTOATENLCTBAMU. Be3ycnoBHO, BO
nsbexxaHue 3noynotpebsieHns gaHHbIM NPAaBOM CO CTOPOHbI HEA0OPOCOBECTHbIX
rpakfiaH Ha Cy/[ibl BO3/10>KeHbl 06513aHHOCTb B Ka>X[10M KOHKPETHOM CJly4Yae BbISICHATb
3HaYMMble ON5 Aena ob6CcToaTeNnbCTBa, Y4UTbIBaTbh MaTEPUAIbHOE NOJIOXKEHNS CTOPOH

T.AO.

MockosIbKy 06513aHHOCTb MO COAEP>XXaHUIO YCTAaHOB/IEHA HAa 3aKOHOAATENIbHO YPOBHE, TO
N NCMNOJIHEHUN ee O0JIKHO ObiTb 0653aTeNIbHbIM, B C/ly4ae HapyLeHUs npeanmcaHunii
3aKOHA BMHOBHOIO X/eT OTBETCTBEHHOCTb. B 3aBMCMMOCTN OT COBEPLUEHHOr 0
npaBoOHapYyLLUeHNsa onpenenseTcs N Bua OTBETCTBEHHOCTU.
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